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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 7/03/2007 have been fully considered but they are 
not persuasive. 

Applicants argues "neither the biosensor 401 of Groll et al or the exemplary ablation 
apparatus 410 for its manufacture constitute an optical light sensor with an imaging 
array of pixels as claimed in claim 1". Examiner disagree with applicant since Groll et al 
teaches in paragraph [0058] that the apparatus 410 comprises a laser source 41 1 
producing a beam of laser light 412, a chromium-plated quartz mask 414, and optics 
416. It is appreciated that while the illustrated optics 416 is a single lens, optics 416 is 
preferably a variety of lenses that cooperate to make the light 412 in a pre-determined 
shape. Note that its true that Groll et al biosensor are linked electrically but Groll et al 
sensor teaches the potential conductive links can also be sensed in a non-contact 
fashion by inducing and sensing eddy currents using an electromagnetic field, by 
capacitive means, by optical scanning techniques, or by other methods that would be 
apparent to one having ordinary skill in the art [0051]). The examiner used a secondary 
reference to the imaging array of pixel. Wu et al. teaches the use of the sensor array 
301 includes a plurality of individual pixels arranged in a two-dimensional array. In 
operation, as the optical mouse is pointed at any arbitrary image, the image is focused" 
onto the sensor array 301 by lens 205 such that the sensor array 301 can obtain the 
raw image data. 
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2. Applicant argues that the Examiner points to the laser light that does not provide 
light reflection for optical communication. Examiner disagrees with applicants since 
Groll et al teach in paragraph [0068] that the laser ablation apparatus 410 the examiner 
laser source 411 emits beam 412, which passes through the chrome-on-quartz mask 
414. The mask field 422 causes parts of the laser beam 412 to be reflected while 
allowing other parts of the beam to pass through, creating a pattern on the gold film 
where impacted by the laser beam 412. 

3. Finally, Applicant repetition of that neither Groll nor Wu teaches an optical sensor 
nor an optically encoded test strip as required by the claim language. Examiner points 
that Wu et al teaches the sensor array 301 and Groll et al teaches that the method can 
use by optical scanning techniques as required by the claim language. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Groll et al 
(US 2005/0019945) in view of Wu et al (U.S. Patent No. 6,765,555). 

As to claim 1 , Groll et al teaches a test strip reader comprising (biosensor for 



reading of the information by the test meter, paragraph [0009]): 
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an optical sensor with an imaging array of pixels (biosensor 401 , paragraph 
[0058]), using optical techniques; 

a light source (laser light 412, paragraph [0058]); 

a channel configured for receiving a test strip to be imaged by the test strip 
reader and for guiding the insertion and removal of the test strip with respect to the 
optical sensor (step 100, and 110, paragraph [0072]), 

the test strip comprising optically detected information (information that can be 
encoded onto the test strip, [paragraph [0082]); 

a lens positioned with respect to the imaging array and the light source to focus 
light from the light source that has been reflected from the test strip onto the imaging 
array (The laser ablation process is performed by means of a laser which passes 
through a chrome-on-quartz mask. The mask pattern causes parts of the laser field to 
be reflected while allowing other parts of the field to pass through, creating a pattern on 
the gold which is ablated where contacted by the laser light, paragraph [0044]), 

the optical sensor being operable to determine change of direction data 
corresponding to the position of the test strip with respect to the optical sensor 
(note that the positioning of the mask and movement ribbon and laser energy are 
computer controlled, paragraph [0061], and paragraph [0086]); 

and a processing device connected to the optical sensor for using the change of 
direction data to determine the position of the test strip with respect to the test strip 
reader (each of the contact pads C, W, DC, and DW, as well as each of the contact pad 
positions B1-B7 are contacted by individual contacts of a multi-pin electrical connector 
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located with the test meter when the test strip 300 is inserted in the test meter, 
paragraph [0086], and for determining at least one of the optical absorptions of the 
information on the test strip, and diagnostic significance of the information on the test 
strip, (paragraph [0086]; note that the quality of measurement result can be verified by 
allowing the meter to electronically assess the applicability of the ROM key data to the 
test strip inserted in the meter, paragraph [0070]). 

While Groll et al. meets a number of the limitations of the claimed invention, as pointed 
out more fully above, Groll et al fails to specifically teach the imaging array of pixels. 

Specifically, Wu et al. teaches the use of the sensor array 301 includes a plurality 
of individual pixels arranged in a two-dimensional array. In operation, as the optical 
mouse is pointed at any arbitrary image, the image is focused onto the sensor array 301 
by lens 205 such that the sensor array 301 can obtain the raw image data. Because the 
optical mouse provides a movement vector (direction and motion) based on relative 
movement of successive images with respect to the sensor array. It would have been 
obvious to one of ordinary skill in the art to use the sensor array in Groll et al. in order to 
improve the quality and quantity of the data collection using the test strip and thus 
ensuring proper test result. . Therefore, the claimed invention would have been obvious 
to one of ordinary skill in the art at the time of the invention by applicant. 



As to claim 2, Groll et al. teaches a test strip reader as claimed in claim 1 , 
wherein the processing device is programmable to determine an average pixel value of 
at least part of a selected captured image by the imaging array (note that The test strip 
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is mated to a nondisposable test meter such that the test meter can measure the 
reaction between the analyte of interest and the reagent in order to determine and 
display the concentration of the analyte to the user, paragraph [0005]) and to store the 
average pixel value (note that a common practice for downloading such calibration 
information into the test meter in the use of an electronic read-only memory key (ROM 
key) that is inserted into a socket of the test meter where the user confirm that the lot 
number of the test strip currently in use matches the lot number for which the ROM key 
was programmed, paragraph [0007]) with data relating to the corresponding position of 
the test strip with respect to the test strip reader when the captured image was captured 
( paragraph [0086]). 

As to claim 3, Qroll et al. teaches test strip reader as claimed in claim 2, wherein 
the processing device is programmable to generate and store a plurality of average 
pixel values with data relating to the respective positions of the test strip with respect to 
the test strip reader, and to locate indicia on the test strip using the stored average pixel 
values and the data (figure 9, the test meter compares (step 202) the lot ID of the 
calibration data stored within the ROM key currently inserted into the meter (or 
calibration data previously-loaded into the test meter internal memory ) to the lot ID read 
from the test strip. If they do not match, the test meter displays the lot ID of the currently 
loaded calibration data (step 204) and a warning in order to give the user the chance to 
insert a correct test strip or to insert a different ROM key into the test meter; paragraph 
[0075], and paragraph [0076]). 



Application/Control Number: 10/699,835 
Art Unit: 2624 



Page 7 



As to claim 4, Groll et al. teaches test strip reader as claimed in claim 3, wherein 
the processing device is programmable to calculate the most likely target value of at 
least part of a selected captured image by the imaging array (figure 4, test strip for use 
in measuring the concentration of an analyte of interest in a biological fluid), and to store 
the most likely target value in a memory array mapped to the position of at least one of 
the indicia (the contact pad positions B1-B10 may be coded as a "0" or "1" in any 
possible ten digit digital word to be encoded onto the test strip. This provides 2. sup. 10 
or 1 ,024 possible unique words that can be encoded onto the test strip using the contact 
pad positions B1-B10 and stored in the ROM, it is noted a lot of features can be 
programmed in the test meter). 

As to claim 5, Wu et al. teaches test strip reader as claimed in claim 1, wherein 
the optical sensor and the processing device are provided in an optical mouse engine 
(figure 2). 

As to claim 6, Groll et al. teaches test strip reader as claimed in claim 1, wherein 
the processing device is programmable to determine if the test strip has been 
completely read by the optical sensor using data relating to the position of the test strip 
with respect to the test strip reader (note that if the test strip has not been completely 
read the test meter will display an error message to the user thus there is a record in the 
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memory that the measurement result obtained is suspect in view of the discrepancy in 
the lot Ids, paragraph [ 0076]) . 

As to claims 7-13 differ from claims 1-6 only in that claims 7-13 are a method 
claims whereas, claims 1-6 are a system claim. Thus, claims 7-13 are analyzed as 
previously discussed with respect to claims 1-6 above. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nancy Bitar whose telephone number is 571-270-1041. 
The examiner can normally be reached on Mon-Fri (7:30a.m. to 5:00pm). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samir Ahmed can be reached on 571-272-7413. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Nancy Bitar 14/10/2007 




